Transition  Scenarios  under  Ontario  Regulation  219/09 

The  Ministry  of  the  Environment  believes  that  these  examples  may  be  helpful  to 
municipalities  and  the  public  in  the  performance  of  their  duties.   These  examples  have 
been  prepared  for  education  and  training  purposes.   The  examples  are  a  summarized 
version  of  the  various  complex  matters  and  reflect  policies  and  practices  that  are  subject 
to  change,  the  examples  should  not  be  relied  upon  as  a  substitute  for  specialized  legal 
or  professional  advice  in  connection  with  any  particular  matter. 

Although  the  examples  have  been  carefully  prepared,  the  Ministry  does  not  accept  any 
legal  responsibility  for  the  contents  of  the  examples  or  for  any  consequences,  including 
direct  or  indirect  liability,  arising  from  its  use. 


1.)  An  official  plan  amendment  (OPA)  by  a  proponent,  located  in  the  Lake  Simcoe 
watershed  and  within  100  metres  of  a  permanent  stream,  was  received  on  May 
29,  2009.  The  purpose  of  the  OPA  is  to  re-designate  a  prime  agriculture  parcel 
to  rural  use.  Would  this  OPA  be  required  to  conform  to  the  Lake  Simcoe 
Protection  Plan? 

Answer:  Yes. 

Explanation:  Section  8  of  Ontario  Regulation  219/09  sets  out  that  matters  listed  in 
section  7  of  the  regulation  commenced  before  the  day  the  Lake  Simcoe  Protection 
Plan  comes  into  effect  shall  be  disposed  of  as  if  the  Plan  had  not  come  into  effect. 
Subsection  7(a)  of  Ontario  Regulation  219/09  defines  when  an  official  plan 
amendment  (OPA)  was  commenced  which  is  the  date  when  the  request  was 
received.   However,  subsection  8(4)  refers  to  matters,  including  official  plan 
amendments,  which  commenced  before  the  day  the  Lake  Simcoe  Protection  Plan 
comes  into  effect  to  be  disposed  of  in  accordance  with  the  Plan  if  the  matter  relates 
to  lands  that  are  outside  an  area  of  settlement  and  the  lands  are  located  within  120 
metres  of,  ii.  A  permanent  or  intermittent  tributary  of  Lake  Simcoe.  Therefore  the 
OPA  is  required  to  conform  to  the  designated  policies  of  the  Plan  and  have  regard  to 
other  applicable  policies  of  the  Lake  Simcoe  Protection  Plan. 


2.)  A  municipally  initiated  Official  Plan  Amendment,  located  in  the  Lake  Simcoe 
watershed,  was  adopted  by  the  municipality  on  November  3,  2008.  The  purpose 
of  the  official  plan  amendment  is  for  a  settlement  area  expansion.  Would  this 
amendment  be  subject  to  the  Lake  Simcoe  Protection  Plan? 

Answer:  Yes. 

Explanation:  Section  8  of  Ontario  Regulation  219/09  sets  out  that  matters  listed  in 
section  7  of  the  regulation  commenced  before  the  day  the  Lake  Simcoe  Protection 
Plan  comes  into  effect  shall  be  disposed  of  as  if  the  Plan  had  not  come  into  effect. 
Subsection  7(b)  of  Ontario  Regulation  219/09  defines  when  an  official  plan 
amendment  (OPA)  was  commenced.  The  OPA  was  deemed  commenced  on 
November  3,  2008,  however  the  purpose  of  the  amendment  is  to  expand  a 
settlement  area.  Subsection  8(4)  states  that  a  matter  described  in  7(b)  (i.e.  OPAs) 
that  has  the  effect  of  i).  adding  any  amount  of  land  to  an  area  of  settlement,  shall  be 
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disposed  of  in  accordance  with  the  Plan.  Therefore  the  OPA  is  required  to  conform 
with  the  designated  policies  of  the  Plan  and  have  regard  to  policies  of  the  Lake 
Simcoe  Protection  Plan. 


3.)  An  application  for  a  zoning  by-law  amendment  was  submitted  to  a  municipality 
on  May  15,  2009.  The  amendment  was  required  in  order  to  meet  one  of  the 
conditions  for  the  approval  of  a  plan  of  subdivision  to  permit  a  rural  estate 
residential  subdivision  outside  the  existing  settlement  area  and  within  120  metres 
of  a  significant  woodlot  in  the  Lake  Simcoe  watershed.  The  draft  plan  of 
subdivision  was  approved  on  October  21st  2007.   Is  the  zoning  by-law 
amendment  application  subject  to  the  Lake  Simcoe  Protection  Plan? 

Answer:  No. 

Explanation:  According  to  Subsection  7(d)  an  application  for  a  zoning  by-law 
amendment  is  deemed  to  have  been  commenced  on  the  day  the  application  is  made 
to  the  municipality  (i.e.  May  15,  2009).  Section  10  of  Ontario  Regulation  219/09  sets 
out  some  exceptions  to  the  general  rules.   Despite  subsections  8(3)  and  (4)  and 
Section  9,  a  matter  described  in  clause  7  (d)  (application  for  a  zoning  by-law 
amendment)  that  is  commenced  before,  on  or  after  the  day  the  Lake  Simcoe 
Protection  Plan  comes  into  effect  shall  be  disposed  of  as  if  the  Plan  had  not  come 
into  effect  if  it  meets  one  of  the  following  criteria:  1.)  The  matter  relates  to  a  proposal 
for  development  for  which  approval  of  a  draft  plan  of  subdivision  has  been  given 
under  section  51  of  the  Planning  Act  and  the  approval  was  given  under  that  section 
on  a  day  before  the  Plan  came  in  effect  and  the  approval  has  not  lapsed. 
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